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DETAILED ACTION 

1 . This action is in response to the Amendment filed on 5/25/05. Applicant's arguments 
have been fully considered but are moot in view of the new grounds of rejections. 

2. Claims 1-36 are presented for examination. 

Specification 

3. The abstract of the disclosure is objected to because "reseource" is misspelled on line 1 . 
Correction is required. See MPEP § 608.01(b). 

Claim Objections 

4. Claim 36 is objected to because of the following informalities: "inter dependencies" 
should be amended to "inter-dependencies". Appropriate correction is required. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claim 36 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which appUcant regards as 
the invention. 

a. In claim 36, lines 4-6, "determining whether and where additional application 
computer programs should to be one of." does not make any sense because it is 
grammatically incorrect and therefore, indefinite. 
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Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

. A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed pubUcation in this or a foreign country or in pubhc use or on 
sale in this country, more than one year prior to the date of apphcation for patent in the United States. 

6. Claims 1-3, 6-9, 12, and 14-15 are rejected under 35 U.S.C. 102(b) as being 
unpatentable over Du et al* (hereinafter Du) (US 6,041,306). 

7. As to claim 1, Du teaches in a distributed environment comprised of hosts (network node 
1 2a, etc.) instantiating copies (creating instances) of an application computer program (col. 2, 
lines 59-65, col, 5, lines 59-67 through col. 6, lines 1-10), a resource management device within 
one of the hosts of the distributed environment (see Fig. 2), the resource management device 
generating signals which start up (started or restart), shutdown (stopped) or move (controlled or 
data exchange or communication, etc.) (col. 5, lines 59-67, col 1, line 49) a selected one of the 
copies (instance) responsive to first information received by the resource management device 
regarding performance (monitor and measure progress of the process instances created) (col. 8, 
lines 3-6, col 10, lines 1-4) of one or more copies (instances) of the application computer 
program (col 2, lines 59-65, col 5, lines 59-67 through col 6, lines 1-10) and second 
information received by the resource management device regarding performance of the hosts 
(system monitoring and network communication, etc.) (col 2, lines 7-10). The central processing 
unit (CPU) of the computer 12a generates the signals or "firing" (col 7, line 20, etc.). 
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8. ■ As to claim 2, Du teaches on a host instantiating a managed characteristic computer 
program (attribute, state, instances) (col. 2, lines 59-65, col 5, lines 59-67 through col d, lines 
J- JO), the managed characteristic application computer program (coL 2, lines 59-65, col 5, lines 
59-67 through col, 6, lines J- JO) being managed by at least the host, a resource management 
device of the host, the resource management device (see Fig. 2) generating signals responsive to 
first information received by the resource management device regarding performance (monitor 
and measure progress of the process instances created) (col. 8, lines 3-6, col JO, lines J-4) of a 
plurality of application computer programs including the managed characteristic application 
computer program and second information received by the resource management device 
regarding performance of the host (system monitoring and network communication, etc) (col 2, 
lines 7-JO), the signals including: 

a first signal that starts up an additional copy (instance) of the managed characteristic 
(attribute or state) application computer program on one of the host and a second networked host 
(database, etc) (col Fig. 2, 2 J, 34a, or 34b, etc.)\ 

a second signal shuts down (stopped) and restarts (restart or reset) (col 7, lines J 7-24, 56- 
57) the managed characteristic on the host; and 

a third signal that moves the managed characteristic to the second host (database, etc.) 
(col Fig 2, J2a, 20, 23b, 26, 27, 2 J, 34a, or 34b, etc.), 

9. As to claim 3, Du teaches wherein the managed characteristic application computer 
program comprises a scalable applicafion program (col 5, lines J6-34). 
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10. As to claim 6, Du teaches the resource management device wherein the managed 
characteristic application computer program further responds to user-initiated control actions 
(users respond and interactive through the user interface, see Fig, 3, etc.). 

11. As to claim 7, Du teaches the resource management device wherein the resource 
arrangement device generates signals instructing a program control device to modify the 
configuration of the managed characteristic application computer program (configuration 
management) (col 10, lines 5-27, etc). 

12. As to claim 8, it is rejected for the same reasons as stated in the rejection of claim 2. An 
M+1 copy is taught in Du where it is disclosed that there is scalability (col 5, lines 16-34, etc). 
If something is scalable, it can do the same for an extra/additional or an M+1 amount, etc. Un 
addition, Du teaches configuration management by of one of the hosts (col 10, lines 5-28). 

13. As to claim 9, it is rejected for the same reasons as stated in the rejection of claim 3. 

14. - As to claim 12, Du teaches the resource management device wherein the resource 
management device further generates signals responsive to third information received by the 
resource management device regarding the performance of hardware operatively coupling the 
networked hosts (col 8, lines 3-6, col 10, lines 1-4, col 2, lines 7-10). 
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15. As to claims 14, it is rejected for the same reasons as stated in the rejection of claims 6, 
respectively. 

16. As to claim 15, Du teaches where the action requests are generated by an operator (coL 4, 
lines 9-33), 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

17. Claims 4-5, 10-11 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Du et al. (hereinafter Du) (US 6,041,306), and further in view of Chiu et al. 
(hereinafter Chiu) (US 6,654,029 Bl). 

18. As to claims 4-5, Du teaches the resource management device wherein the managed 
characteristic application computer program comprises a fault tolerant appUcation (col 4, lines 
58-67, col 7, lines 55-62), Du fails to explicitly teach where the degree of fault tolerance is 
selectable by a user by priority. However, Chiu teaches a scalable, object-oriented architecture 
with a user selecting the priority (importance) level of fault tolerance (col 5, lines 20-25). It 
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would have been obvious to one of ordinary skill in the art at the time the invention was made to 
combine Du and Chiu because the user could react based on importance (col 5, lines 20-25). 

19. As to claims 10-11 and 13, they are rejected for the same reasons as stated in the rejection 
of claims 4-5, respectively. 



20. Claims 16-20 and 22, and 25 are rejected under 35 U.S.C 103(a) as being 
unpatentable over Du et al. (hereinafter Du) (US 6,041,306), and further in view of 
Dimitroff et al. (hereinafter DimitrofO (US 6,742,020 Bl). 

As to claim 16, it is rejected for the same reasons as stated in the rejection of claim 8. In 
addition, Du teaches using managers and state machines that contains states of every condition 
and determines the state and health based on the conditions automatically (col 6, lines 65-67 
through col 7, lines 1-15 and col 12, lines 31-47 and col 10, line 3, In addition, Du teaches 
using QoS requirements for the apphcations (col 11, lines 16-18) and shutting down, restarting 
and moving managed characteristic application programs (see rejection of claim 2). Du fail to 
explicitly teach that the computer programs are moved, shutdown and started in accordance with 
satisfaction of the QoS requirements. However, Dimitroff teaches using (opening, closing, 
moving, etc.) application programs in accordance to satisfaction of QoS requirements (col 4, 
lines 7-18), It would have been obvious to one of ordinary skill in the art at the time the 
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invention was made to include the feature of the computer programs are moved, shutdown and 
started in accordance with satisfaction of the QoS requirements to the existing networking 
system with QoS requirements of Du because ensuring that QOS requirements are met insofar as 
possible is desirable (coll, lines 57-65). 

21 . As to claim 17, Du teaches the software wherein the first function receives system 
specification information comprising selected ones of host configuration and capabilities, 
appUcation capabilities, survivability requirements, scalability characteristics, application startup 
and shutdown dependencies, and application and path performance requirements (coL 10, lines 
5-28, col 1, lines 56-67, col 8, lines 53-56, col 5, lines 48-67, col 7, lines 17-24, 56-57, etc.). 

22. As to claim 18, Du teaches wherein the first function receives program control 
information comprising application status and detected application faults for each of the M 
managed characteristic application computer programs, and detected failures regarding the N 
hosts (col 15, lines 2-5, col 16, lines 33-52). 

23. As to claim 19, Du teaches wherein the first function receives application performance 
data representing each of the M managed characteristic application computer programs (col 1, 
liens 56-67, col 8, lines 53-56, col 5, lines 48-67, etc.). 

24. As to claim 20, Du teaches wherein the first function receives application performance 
data on one or more applications instantiated by the N hosts including performance data 
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representing each one of the M managed characteristic application computer programs (col 7, 
liens 56-67, col 8, lines 53-56, col 5, lines 48-67, etc.). 

25. As to claim 22, Du teaches the resource management device wherein the managed 
characteristic application computer programs comprises a scalable appUcation (col 5, line 34, 
etc.), 

26. As to claim 25, Du teaches wherein the M managed characteristic application computer 
programs comprise M copies of a single managed characteristic application computer program 
(col 2, lines 59-65, col 5, lines 59-67 through col 6, lines 1-10). 

27. Claims 23-24 are rejected under 35 U,S,C 103(a) as being unpatentable over Du et 
al, (hereinafter Du) (US 6,041,306), and further in view of Dimitroff et al. (hereinafter 
Dimitroff) (US 6,742,020 Bl), and further in view of Chiu et al. (hereinafter Chiu) (US 
6,654,029 81). 

28. As to claims 23-24, Du teaches the resource management device wherein the managed 
characteristic application computer program comprises a fault tolerant application (col 4, lines 
58-67, col 7, lines 55-62). Du and Dimitroff fail to explicitly teach where the degree of fault 
tolerance is selectable by a user by priority. However, Chiu teaches a scalable, object-oriented 
architecture with a user selecting the priority (importance) level of fault tolerance (col 5, lines 
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20-25), It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine Du, DimitrofF, and Chiu because the user could react based on importance 

(col 5, lines 20-25), 

Allowable Subject Matter 

29. Claims 26-35 are allowed. 

30. Claim 36 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action. 

3 1 . Claim 21 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

Response to Arguments 

32. Applicant's arguments have been fiiUy considered but are moot in view of the new 
grounds of rejections. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kenneth Tang whose telephone number is (571) 272-3772, The 
examiner can normally be reached on 8:30AM - 6:00PM, Every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (571) 272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
appUcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EEC) at 866-217-9197 (toll-free). 
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